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ENGROSSED SENATE BI LL 5508

AS AMENDED BY THE HOUSE
Passed Legislature - 2007 Regul ar Session
State of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session

By Senators Kilnmer, Zarelli, Hatfield, Schoesler, Hol nguist,
Kast ama, Tom Shel don, Shin and Rasmussen

Read first tinme 01/22/2007. Referred to Commttee on Economc
Devel opnent, Trade & Managenent.

AN ACT Relating to economc developnment project permtting;
amendi ng RCW43. 155. 070, 43.160. 060, 43.160. 230, 43.42.010, 43.131. 401,
and 43.131.402; creating a new section; and providing an expiration
dat e.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. (1) The Ilegislature finds that permt
prograns have been legislatively established to protect the health,
wel fare, econony, and environnent of Wshington's citizens and to
provide a fair, conpetitive opportunity for business innovation and
consuner confidence. The legislature also finds that uncertainty in
government processes to permt an activity by a citizen of Washi ngton

state is wundesirable and erodes confidence in governnent. The
|l egislature further finds that in the case of projects that would
further economc developnent in the state, information about the
permtting process is critical for an applicant's planning and
financial assessnment of the proposed project. The legislature also

finds that applicants have a responsibility to provide conplete and
accurate information.
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(2) The legislature recommends that applicants be provided with the
followng information when applying for a developnent permt from a
city, county, or state agency:

(a) The mninmum and maxi num tinme an agency will need to nmake a
decision on a permt, including public coment requirenents;

(b) The m nimum anmount of information required for an agency to
make a decision on a permt;

(c) Wien an agency considers an application conplete for
pr ocessi ng;

(d) The mninmm and maxi num costs in agency fees that wll be
incurred by the permt applicant; and

(e) The reasons for a denial of a permt in witing.

(3) In providing this information to applicants, an agency shoul d
base estimtes on the best information avail able about the permtting
program and prior applications for simlar permts, as well as on the
i nformation provided by the applicant. New information provided by the
appl i cant subsequent to the agency estinmates nmay change the information
provided by an agency per subsection (2) of this section. Proj ect
nodi fications by an applicant may result in nore tine, nore
i nformation, or higher fees being required for permt processing.

(4) This section does not create an independent cause of action
affect any existing cause of action, or establish tine limts for
pur poses of RCW 64. 40. 020.

(5 Gity, county, and state agencies issuing devel opnent permts
are encouraged to track the progress in providing the information to
applicants per subsection (2) of this section by preparing an annua
report of its performance for the preceding fiscal year. The report
should be posted on its web site nade avail able and provided to the
appropriate standing commttees of the senate and house of
representatives.

Sec. 2. RCW43.155.070 and 2001 ¢ 131 s 5 are each anended to read
as follows:

(1) To qualify for loans or pledges under this chapter the board
must determne that a |ocal governnment neets all of the follow ng
condi tions:

(a) The city or county nust be inposing a tax under chapter 82.46
RCWat a rate of at |east one-quarter of one percent;

ESB 5508. SL p. 2
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(b) The local governnment nust have developed a capital facility
pl an; and

(c) The local governnment nust be using all |ocal revenue sources
whi ch are reasonably available for funding public works, taking into
consi deration |ocal enploynent and econom c factors.

(2) Except where necessary to address a public health need or
substantial environnental degradation, a county, city, or town planning
under RCW 36. 70A. 040 nust have adopted a conprehensive plan, including
a capital facilities plan elenent, and devel opnent regulations as
required by RCW 36. 70A. 040. This subsection does not require any
county, city, or town planning under RCW 36.70A. 040 to adopt a
conprehensive plan or devel opnent regulations before requesting or
receiving a |l oan or | oan guarantee under this chapter if such request
is made before the expiration of the tinme periods specified in RCW
36. 70A. 040. A county, city, or town planning under RCW 36. 70A. 040
whi ch has not adopted a conprehensive plan and devel opnent regul ati ons
within the time periods specified in RCW 36. 70A. 040 is not prohibited
from receiving a loan or |oan guarantee under this chapter if the
conpr ehensi ve plan and devel opnent regul ati ons are adopted as required
by RCW 36. 70A. 040 before submtting a request for a loan or |oan
guar ant ee.

(3) In considering awarding | oans for public facilities to speci al
districts requesting funding for a proposed facility located in a
county, city, or town planning under RCW 36. 70A. 040, the board shal
consider whether the county, <city, or town planning under RCW
36. 70A. 040 in whose planning jurisdiction the proposed facility is
| ocat ed has adopted a conprehensive plan and devel opnent regul ati ons as
requi red by RCW 36. 70A. 040.

(4) The board shall develop a priority process for public works
projects as provided in this section. The intent of the priority
process is to maximze the value of public works projects acconplished
W th assistance under this chapter. The board shall attenpt to assure
a geographi cal balance in assigning priorities to projects. The board
shall consider at |least the following factors in assigning a priority
to a project:

(a) \Whether the local governnment receiving assistance has
experienced severe fiscal distress resulting fromnatural disaster or
ener gency public works needs;

p. 3 ESB 5508. SL
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(b) Whether the project is critical in nature and would affect the
health and safety of a great nunber of citizens;

(c) Whether the applicant has devel oped and adhered to quidelines
regarding its permtting process for those applying for devel opnent
permts consistent with section 1(2) of this act;

(d) The cost of the project conpared to the size of the |oca
gover nnent and anount of | oan noney avail abl e;

((€))) (e) The nunmber of comunities served by or funding the
proj ect ;

((e))) (f) VWhether the project is located in an area of high
unenpl oynment, conpared to the average state unenpl oynent;

((6)) (d) Wether the project is the acquisition, expansion,
i nprovenent, or renovation by a l|local governnent of a public water
systemthat is in violation of health and safety standards, including
the cost of extending existing service to such a system

(((¢)) (h) The relative benefit of the project to the comunity,
considering the present |evel of economc activity in the comunity and
the existing local capacity to increase |ocal economc activity in
comunities that have | ow econom c growth; and

((h)) (i) Oher criteria that the board consi ders advi sabl e.

(5) Existing debt or financial obligations of |ocal governnents
shall not be refinanced under this chapter. Each | ocal governnent
applicant shall provide docunentation of attenpts to secure additional
| ocal or other sources of funding for each public works project for
whi ch financial assistance is sought under this chapter.

(6) Before Novenber 1 of each year, the board shall develop and
submt to the appropriate fiscal commttees of the senate and house of
representatives a description of the | oans made under RCW 43. 155. 065,
43. 155. 068, and subsection (9) of this section during the preceding
fiscal year and a prioritized list of projects which are recommended
for funding by the |l egislature, including one copy to the staff of each
of the commttees. The list shall include, but not be limted to, a
description of each project and reconmmended financing, the terns and
conditions of the loan or financial guarantee, the |ocal governnent
jurisdiction and unenpl oynment rate, denonstration of the jurisdiction's
critical need for the project and docunentation of |ocal funds being
used to finance the public works project. The list shall also include
measures of fiscal capacity for each jurisdiction recommended for

ESB 5508. SL p. 4
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financial assistance, conpared to authorized Iimts and state averages,
including local governnment sales taxes; real estate excise taxes;
property taxes; and charges for or taxes on sewerage, water, garbage,
and other utilities.

(7) The board shall not sign contracts or otherwise financially
obligate funds from the public works assistance account before the
| egi sl ature has appropriated funds for a specific list of public works
proj ects. The legislature nay renove projects from the |ist
recommended by the board. The legislature shall not change the order
of the priorities recommended for funding by the board.

(8) Subsection (7) of this section does not apply to |oans made
under RCW 43. 155. 065, 43.155.068, and subsection (9) of this section.

(9) Loans nade for the purpose of capital facilities plans shall be
exenpted from subsection (7) of this section.

(10) To qualify for loans or pledges for solid waste or recycling
facilities under this chapter, a city or county nust denonstrate that
the solid waste or recycling facility is consistent with and necessary
to i nplenent the conprehensive solid waste managenent plan adopted by
the city or county under chapter 70.95 RCW

Sec. 3. RCW43.160.060 and 2004 ¢ 252 s 3 are each anended to read
as follows:

The board is authorized to mnmake direct loans to political
subdi visions of the state and to federally recognized Indian tribes for
the purposes of assisting the political subdivisions and federally
recogni zed Indian tribes in financing the cost of public facilities,
i ncl udi ng devel opnent of |and and i nprovenents for public facilities,
project-specific environnental, capi tal facilities, | and use,
permtting, feasibility, and marketing studies and plans; project
design, site planning, and analysis; project debt and revenue i npact
analysis; as well as the construction, rehabilitation, alteration,
expansion, or inprovenent of the facilities. A grant may also be
aut hori zed for purposes designated in this chapter, but only when, and
to the extent that, a loan is not reasonably possible, given the
limted resources of the political subdivision or the federally
recogni zed Indian tribe and the finding by the board that financial
ci rcunstances require grant assistance to enable the project to nove

p. 5 ESB 5508. SL
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f orward. However, at least ten percent of all financial assistance
provided by the board in any biennium shall consist of grants to
political subdivisions and federally recogni zed Indian tribes.

Application for funds shall be made in the form and manner as the
board may prescribe. In making grants or |oans the board shall conform
to the follow ng requirenents

(1) The board shall not provide financial assistance:

(a) For a project the primary purpose of which is to facilitate or
pronote a retail shopping devel opment or expansion.

(b) For any project that evidence exists would result in a
devel opnent or expansion that woul d di splace existing jobs in any other
community in the state.

(c) For the acquisition of real property, including buildings and
other fixtures which are a part of real property.

(d) For a project the primary purpose of which is to facilitate or
pronot e ganbl i ng.

(2) The board shall only provide financial assistance:

(a) For those projects which would result in specific private
devel opnents or expansions (i) in manufacturing, production, food
processi ng, assenbly, warehousing, advanced technol ogy, research and
devel opnent, and industrial di stribution; (i) for processing
recyclable materials or for facilities that support recycling,
i ncl udi ng processes not currently provided in the state, including but
not limted to, de-inking facilities, m xed waste paper, plastics, yard
waste, and problemwaste processing; (iii) for manufacturing facilities
that rely significantly on recyclable materials, including but not
limted to waste tires and m xed waste paper; (iv) which support the
rel ocation of businesses from nondistressed urban areas to rural
counties or rural natural resources inpact areas; or (v) which
substantially support the trading of goods or services outside of the
state's borders.

(b) For projects which it finds will inprove the opportunities for
t he successful maintenance, establishnment, or expansion of industrial
or comercial plants or will otherwise assist in the creation or

retention of |ong-term econom c opportunities.

(c) Wen the application includes convincing evidence that a
specific private devel opnent or expansion is ready to occur and w ||
occur only if the public facility inprovenent is nade.

ESB 5508. SL p. 6
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(3) The board shall prioritize each proposed project according to:

(a) The relative benefits provided to the community by the jobs the
project would create, not just the total nunber of jobs it would create
after the project is conpleted and according to the unenpl oynent rate
in the area in which the jobs would be |ocated; ((and))

(b) The rate of return of the state's investnent, that includes the
expected increase in state and | ocal tax revenues associated with the
proj ect; and

(c) Whether the applicant has devel oped and adhered to quidelines
regarding its permtting process for those applying for devel opnent
permts consistent with section 1(2) of this act.

(4) A responsible official of the political subdivision or the
federally recognized Indian tribe shall be present during board
del i berations and provide information that the board requests.

Before any financial assistance application is approved, the
political subdivision or the federally recogni zed Indian tribe seeking
the assistance nmust denonstrate to the community econom c
revitalization board that no other tinely source of funding is
available to it at costs reasonably simlar to financing available from
the community economc revitalization board.

Sec. 4. RCW43.160. 230 and 2005 ¢ 425 s 2 are each anended to read
as follows:

(1) The job devel opnent fund programis created to provide grants
for public infrastructure projects that wll stinulate job creation or
assist in job retention. The program is to be adm nistered by the
board. The board shall establish a conpetitive process to request and
prioritize proposals and nake grant awards.

(2) For the purposes of chapter 425, Laws of 2005, "public
infrastructure projects" has the same neaning as "public facilities" as
defined in RCW43. 160. 020(11).

(3) The board shall conduct a statewi de request for project
appl i cati ons. The board shall apply the followng criteria for
eval uati on and ranking of applications:

(a) The relative benefits provided to the community by the jobs the
project would create, including, but not limted to: (i) The total
nunber of jobs; (ii) the total nunmber of full-tinme, famly wage | obs;

p. 7 ESB 5508. SL



© 00 N O Ol WDN P

W W W W W W WwWwwWwWwWMNDNDNDMDNDNMNDNMDDNMNMNDNMDNMNMNMNMDNPEPRPPRPEPRPERPPRPEPRPRERPPRPRE
0O N O WNPEFP O OOOWwNO O P WNEPEOOOOOLwWNO O~ owDdNDEe. o

(iii1) the unenploynent rate in the area; and (iv) the increase in
enpl oynment in conparison to total conmmunity popul ation;

(b) The present |evel of economc activity in the comunity and the
existing local financial capacity to increase economc activity in the
communi ty;

(c) Whether the applicant has devel oped and adhered to quidelines
regarding its permtting process for those applying for devel opnent
permts consistent with section 1(2) of this act;

(d) The rate of return of the state's investnent, that includes the
expected increase in state and | ocal tax revenues associated with the

proj ect ;
((&))) (e) The lack of another tinely source of funding available
to finance the project which would likely prevent the proposed

community or econom ¢ devel opnent, absent the financing avail abl e under
chapter 425, Laws of 2005;

((e))) (f) The ability of the project to inprove the viability of
exi sting business entities in the project area;

((6)) (g) Wiether or not the project is a partnership of nultiple
jurisdictions;

(((¢)) (h) Denonstration that the requested assistance wll
directly stinulate community and econom c devel opnent by facilitating
the creation of new jobs or the retention of existing jobs; and

((h)) (i) The availability of existing assets that applicants may
apply to projects.

(4) Job devel opnment fund program grants nay only be awarded to
those applicants that have entered into or expect to enter into a
contract with a private devel oper relating to private investnent that
Wll result in the creation or retention of jobs upon conpletion of the
project. Job devel opnent fund program grants shall not be provided for
any project where:

(a) The funds wll not be used within the jurisdiction or
jurisdictions of the applicants; or

(b) Evidence exists that the project would result in a devel opnent
or expansion that woul d di splace existing jobs in any other comunity
in the state.

(5) The board shall, with the joint |legislative audit and review
comm ttee, develop performance criteria for each grant and eval uation
criteria to be used to evaluate both how well successful applicants net

ESB 5508. SL p. 8
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the community and econom c devel opnent objectives stated in their
applications, and how well the job devel opnent fund program perforned
in creating and retaining jobs.

Sec. 5. RCW43.42.010 and 2003 ¢ 71 s 2 are each anmended to read
as follows:

(1) The office of regulatory assistance is created in the office of
financi al managenent and shall be adm nistered by the office of the
governor to assist citizens, businesses, and project applicants.

(2) The office shall

(a) Maintain and furnish information as provided in RCW43. 42. 040;

(b) Furnish facilitation as provided in RCW43. 42. 050;

(c) Furnish coordination as provided in RCW43. 42. 060;

(d) Coordinate cost reinbursenment as provided in RCW43. 42. 070;

(e) Work with state agencies and | ocal governnents to continue to
devel op a range of permt assistance options for project applicants;

() ((Revi o lovel L I . :
TN | bili : bl ished_i I |

[\ a¥a a la N 1 Nne

types—of—projeets)) Help |ocal jurisdictions conply wth the
requi renents of RCW 36. 70B. 080 by:

(1) Providing information about best practices and conpliance with
the requirenents of RCW 36. 70B. 080; and

(ii) Providing technical assistance in reducing the turnaround tine
between submttal of an application for a devel opnent permt and the
i ssuance of the permt;

(g) Work to develop informal processes for dispute resolution
bet ween agencies and permt applicants;

(h) Conduct customer surveys to evaluate its effectiveness; and

(1) Provide the follow ng biennial reports to the governor and the
appropriate commttees of the |legislature:

(i) A performance report, based on the custonmer surveys required in
(h) of this subsection;

(ii) Areport on any statutory or regulatory conflicts identified
by the office in the course of its duties that arise from differing
| egal authorities and roles of agencies and how these were resol ved.
The report may include recomendations to the legislature and to
agenci es; and

p. 9 ESB 5508. SL
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(tit) A report regarding use of outside independent consultants
under RCW 43.42.070, including the nature and anount of work perforned
and inplenentation of requirenents relating to costs.

(3) Adirector of the office shall be hired no |ater than June 1,
2003.

(4) The office shall give priority to furnishing assistance to
smal | projects when expendi ng general fund noneys allocated to it.

Sec. 6. RCW43.131.401 and 2003 ¢ 71 s 5 are each anended to read
as follows:

The office of regulatory assistance established in RCW 43.42. 010
and its powers and duties shall be term nated June 30, ((286%)) 2011,
as provided in RCW43. 131. 402.

Sec. 7. RCW43.131.402 and 2003 ¢ 71 s 6 are each anended to read
as follows:

The follow ng acts or parts of acts, as now existing or hereafter
anended, are each repeal ed, effective June 30, ((2608)) 2012:

(1) RCW43.42.005 and 2003 ¢ 71 s 1 & 2002 ¢ 153 s 1;

(2) RCW43.42.010 and section 5 of this act, 2003 ¢ 71 s 2, & 2002
c 153 s 2

(3) RCW43.42.020 and 2002 ¢ 153 s 3;
(4) RCW43.42.030 and 2003 ¢ 71 s 3 & 2002 ¢ 153 s 4;
(5 RCW43.42.040 and 2003 ¢ 71 s 4 & 2002 ¢ 153 s 5;
(6) RCW43.42.050 and 2002 ¢ 153 s 6;
(7) RCW43.42.060 and 2002 c¢ 153 s 7;
(8) RCW43.42.070 and 2002 ¢ 153 s 8;
(9) RCW43.42.905 and 2002 ¢ 153 s 10;

(10) RCW 43.42.900 and 2002 c¢ 153 s 11; and
(11) RCW43.42.901 and 2002 c 153 s 12.

NEW SECTION. Sec. 8. Section 4 of this act expires June 30, 2011.

Passed by the Senate April 16, 2007.

Passed by the House April 10, 2007.

Approved by the Governor April 30, 2007.

Filed in Ofice of Secretary of State April 30, 2007.

ESB 5508. SL p. 10
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